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Plaintiffs Elsinore Christian Center and Gary Holmes (collectively the

“Church”) brought suit against the City of Lake Elsinore and other defendants

(collectively the “City”), alleging various violations of the Religious Land Use and

Institutionalized Persons Act (“RLUIPA”) and of state and federal constitutional

law when the City denied the Church a conditional use permit to use a parcel of

property and an existing building on such property for religious purposes.  The

district court decided that the City had violated RLUIPA, but that RLUIPA was

unconstitutional.  The district court decided that an interlocutory appeal was

warranted on the question of RLUIPA’s constitutionality, and this court agreed to

hear the case on interlocutory appeal.  We reverse the decision of the district court.

The district court decided, and the City does not contest on appeal, that the

decision by the City to deny the Church’s CUP means that the City violated

RLUIPA.  The City’s argument that RLUIPA is unconstitutional was rejected by

Guru Nanak Sikh Society of Yuba City v. County of Sutter, No. 03-17343, slip op.

at 8592.

REVERSED AND REMANDED.
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